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S-2380.1

SUBSTI TUTE SENATE BI LL 5982

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Ways & Means (originally sponsored by Senators
Prentice, Hewitt, Doumt, Horn and Reardon)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to the liquor control board fully inplenmenting a
retail business plan; anmendi ng RCW66. 08. 030, 66.08. 050, 66.08. 060, and
41. 06. 380; adding new sections to chapter 66.08 RCW adding a new
section to chapter 66.16 RCW creating a new section; and repeali ng RCW
66. 16. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends that the 1iquor
control board shall generate additional revenues to state and | oca
governnments and be operated in a manner that inproves efficiency. The
| egislature further intends that the liquor control board inplenent a
retail business plan to support efficiency and increased revenue by
expandi ng hours of sales to include Sundays, operating during the nost
efficient days and hours of sales, and devising and inplenenting
additional strategies to nmaximze revenue-generating opportunities.
The legislature finds that the eventual inplenentation of the |iquor
control board's nerchandi sing busi ness systemw || enable the board to
make deci sions about hours of sales and purchasing that will increase
ef ficiency and revenues.
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NEW SECTION. Sec. 2. A new section is added to chapter 66.08 RCW
to read as foll ows:

The board shall devise a retail business plan to inplenent
strategies to inprove the efficiency and quality of retail sales
operations and maxi m ze revenue-generating opportunities. The board
shal |l present the retail business plan and its supporting study under
section 4 of this act to the appropriate policy and fiscal commttees
of the legislature by January 31, 2004. Strategies to be inplenented
i nclude, but are not limted to:

(1) Expanding hours of retail sales operations to include Sunday
sales in liquor stores as appropriate under subsection (2) of this
section;

(2) Inplementing store hours that wll be of the best service to
custoners and generate the nost revenue, based on the study in section
4 of this act;

(3) Inplenenting a plan of in-store nerchandising, including
poi nt-of -sale adverti sing, and  product specific poi nt - of -sal e
pronotional displays and carousels, including displays designed and
provi ded by vendors;

(4) Inmplenmenting a plan for in-store nerchandi sing of brands and
gi ft packs; and

(5) Appointing liquor vendors, as referenced in RCW 66.08.050, in
any area that could support additional retail sales.

NEW SECTION. Sec. 3. A new section is added to chapter 66.08 RCW
to read as foll ows:

The board shall open ten state-operated retail stores on Sunday by
Septenber 1, 2003. The board shall select the ten stores that are
expected to gross the nost revenues on Sunday due to their proximty to
shopping centers and other businesses that are open on Sunday, and
ot her appropriate | ocations based on the experience of |iquor stores in
ot her states that have increased gross sales due to Sunday hours. The
board shall open for at l|least five hours on Sunday, and shall adjust
nonpeak hours wthout high sales during the week as appropriate to
of fset the costs of opening on Sunday to the extent possible wthout
affecting revenues. Hours nust al so neet the needs of restaurants and
taverns |icensed under RCWG66. 24. 320, 66. 24. 330, and 66. 24. 400. To the
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best of its ability, the board shall track gross sal es and expenses at
these stores and conpare them to previous years' sales and projected
sal es and expenses prior to opening on Sunday.

NEW SECTION. Sec. 4. A new section is added to chapter 66.08 RCW
to read as foll ows:

In order to inplenent section 2 of this act, the board shall study
the days and hours of Washington state liquor store operation that
i nprove efficiency and yield maxi mumrevenue for the state. The study
shall include, but is not limted to:

(1) The hours and days of sale in Washington state |iquor stores
that generate the greatest sales based on data from the nerchandi sing
busi ness system the ten store openings under section 3 of this act,
and ot her sources;

(2) Information about how the private retail sector and other
control states have inplemented hours that inprove efficiency and
i ncrease revenues; and

(3) Information about what types of store |locations in other states
generate nore revenue due to Sunday sal es.

NEW SECTION. Sec. 5. A new section is added to chapter 66.16 RCW
to read as foll ows:

Li quor vendors, as referenced in RCW66.08. 050, nmay sell |iquor on
Sundays but are not required to do so.

Sec. 6. RCW®66.08.030 and 2002 ¢ 119 s 2 are each anended to read
as follows:

(1) For the purpose of carrying into effect the provisions of this
title according to their true intent or of supplying any deficiency
therein, the board may nake such ((regulatiens)) rul es not inconsistent
with the spirit of this title as are deened necessary or advisable.
Al ((regulations—so+nade)) rules shall be a public record and shall be
filed in the office of the code reviser, and ((t+heredpen)) shall have
the sane force and effect as if incorporated in this title. ((Sueh
regulat+ens)) These rules, together with a copy of this title, shall be
published in panphlets and shall be distributed as directed by the
boar d.
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(2) Wthout ((thereby)) limting the generality of the provisions
contained in subsection (1) of this section, it is declared that the
power of the board to nake ((regulatiens)) rules in the manner set out
in that subsection shall extend to:

(a) Requlating the equipnment and managenent of stores and
war ehouses in which state liquor is sold or kept, and prescribing the
books and records to be kept therein and the reports to be nmade thereon
to the board,;

(b) Prescribing the duties of the enployees of the board, and
regul ating their conduct in the discharge of their duties;

(c) Governing the purchase of Iliquor by the state and the
furnishing of liquor to stores established under this title;

(d) Determning the classes, varieties, and brands of |iquor to be
kept for sale at any store;

(e) Prescribing((—subject—to—ROAN66-16-080-)) the hours during
which the state liquor stores shall be kept open for the sale of
l'iquor;

(f) Providing for the issuing and distributing of price lists
showi ng the price to be paid by purchasers for each variety of I|iquor
kept for sale under this title;

(g) Prescribing an official seal and official |abels and stanps and
determ ning the manner in which they shall be attached to every package
of liquor sold or sealed under this title, including the prescribing of
different official seals or different official l|abels for different
cl asses of |iquor;

(h) Providing for the paynent by the board in whole or in part of
the carrying charges on liquor shipped by freight or express;

(1) Prescribing forms to be used for purposes of this title or the
((regthattons)) rules, and the terns and conditions to be contained in
permts and licenses issued under this title, and the qualifications
for receiving a permt or license issued under this title, including a
crimnal history record information check. The board may submt the
crimnal history record information check to the Washington state
patrol and to the identification division of the federal bureau of
i nvestigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuals who
filled out the forns. The board shall require fingerprinting of any

SSB 5982 p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

appl i cant whose crimnal history record information check is submtted
to the federal bureau of investigation;

(j) Prescribing the fees payable in respect of permts and |icenses
i ssued under this title for which no fees are prescribed in this title,
and prescribing the fees for anything done or permtted to be done
under the ((regulatioens)) rules;

(k) Prescribing the kinds and quantities of |iquor which my be
kept on hand by the holder of a special permt for the purposes naned
in the permt, regulating the manner in which the same shall be kept
and di sposed of, and providing for the inspection of the sane at any
time at the instance of the board;

(1) Regulating the sale of |iquor kept by the holders of |icenses
which entitle the holder to purchase and keep liquor for sale;

(m Prescribing the records of purchases or sales of |iquor kept by

the holders of licenses, and the reports to be nade thereon to the
board, and providing for inspection of the records so kept;
(n) Prescribing the kinds and quantities of Iliquor for which a

prescription may be given, and the nunber of prescriptions which may be
given to the sane patient within a stated peri od;

(o) Prescribing the manner of giving and serving notices required
by this title or the ((regulatiens)) rules, where not otherw se
provided for in this title;

(p) Regulating premses in which liquor is kept for export fromthe
state, or from which liquor is exported, prescribing the books and
records to be kept therein and the reports to be nade thereon to the
board, and providing for the inspection of the prem ses and the books,
records and the |iquor so kept;

(q) Prescribing the conditions and qualifications requisite for the
obtaining of club licenses and the books and records to be kept and the
returns to be made by clubs, prescribing the manner of |icensing clubs
in any nmunicipality or other locality, and providing for the inspection
of cl ubs;

(r) Prescribing the conditions, accomnmodations, and qualifications
requisite for the obtaining of |icenses to sell beer and w nes, and
regul ating the sale of beer and w nes ((thereunder));

(s) Specifying and regulating the tine and periods when, and the
manner, methods, and nmeans by which manufacturers shall deliver |iquor
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wthin the state; and the tinme and periods when, and the nmanner,
met hods, and neans by which liquor may lawfully be conveyed or carried
within the state;

(t) Providing for the making of returns by brewers of their sales
of beer shipped within the state, or fromthe state, show ng the gross
anmount of ((sueh)) the sales and providing for the inspection of
brewers' books and records, and for the checking of the accuracy of any
((sueh)) returns;

(u) Providing for the making of returns by the whol esal ers of beer
whose breweries are | ocated beyond the boundaries of the state;

(v) Providing for the making of returns by any other |iquor
manuf acturers, showing the gross anount of |iquor produced or
pur chased, the anount sold within and exported fromthe state, and to
whom so sold or exported, and providing for the inspection of the
prem ses of any ((sueh)) |iquor manufacturers, their books and records,
and for the checking of any ((sueh)) return;

(w) Providing for the giving of fidelity bonds by any or all of the
enpl oyees of the board((—PROMDBEDB—Fhat)). However, the prem uns
((t+herefor)) shall be paid by the board,

(x) Providing for the shipnment by mail or common carrier of |iquor
to any person holding a permt and residing in any unit which has, by
el ection pursuant to this title, prohibited the sale of |iquor therein;

(y) Prescribing nethods of manufacture, conditions of sanitation,
standards of ingredients, quality and identity of alcoholic beverages
manuf actured, sold, bottled, or handled by |icensees and the board; and
conducting fromtinme to tinme, in the interest of the public health and
general welfare, scientific studies and research relating to alcoholic
beverages and the use and effect thereof;

(z) Seizing, confiscating, and destroying all alcoholic beverages
manuf actured, sold, or offered for sale within this state which do not
conformin all respects to the standards prescribed by this title or

the ((regulatioens)) rules of the board((—PROADED—Nothinrg—heretn
contatned-shall—beconstruedas—authertzi-ng)). The liquor board ((t+e))

may not prescribe, alter, limt,_ or in any way change the present |aw
as to the quantity or percentage of al cohol used in the manufacturing
of wi ne or other al coholic beverages.
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Sec. 7. RCW®66.08.050 and 1997 ¢ 228 s 1 are each anended to read
as follows:

The board, subject to the provisions of this title and the rules,
shal | :

(1) Determne the localities within which state Iiquor stores shal
be established throughout the state, and the nunber and situation of
the stores within each locality;

(2) Appoint in cities and towns and other conmunities((—a—which
no—state—H-gquor—stere—s—toecateds)) liquor vendors. |In addition, the
board nmay appoint, in its discretion, a manufacturer that also
manuf actures |iquor products other than wi ne under a |license under this
title, as a vendor for the purpose of sale of liquor products of its
own manufacture on the licensed prem ses only. Such |iquor vendors
shall be agents of the board and be authorized to sell liquor to such
persons, firms or corporations as provided for the sale of liquor from
a state liquor store, and such vendors shall be subject to such
additional rules and regulations consistent with this title as the
board may require;

(3) Establish all necessary warehouses for the storing and
bottling, diluting and rectifying of stocks of liquors for the purposes
of this title;

(4) Provide for the leasing for periods not to exceed ten years of
all premses required for the conduct of the business; and for
renmodel i ng the sanme, and the procuring of their furnishings, fixtures,
and supplies; and for obtaining options of renewal of such |eases by
the lessee. The terns of such leases in all other respects shall be
subject to the direction of the board,;

(5) Determine the nature, form and capacity of all packages to be
used for containing |iquor kept for sale under this title;

(6) Execute or cause to be executed, all contracts, papers, and
docunents in the nane of the board, under such regul ations as the board
may fix;

(7) Pay all custons, duties, excises, charges and obligations
what soever relating to the business of the board;

(8 Require bonds from all enployees in the discretion of the
board, and to determne the anpunt of fidelity bond of each such
enpl oyee;
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(9) Perform services for the state lottery comm ssion to such
extent, and for such conpensation, as may be nutually agreed upon
bet ween the board and the conmm ssion;

(10) Accept and deposit into the general fund-local account and
di sburse, subject to appropriation, federal grants or other funds or
donations fromany source for the purpose of inproving public awareness
of the health risks associated with al cohol consunption by youth and
the abuse of alcohol by adults in Wshington state. The board's
al cohol awareness program shall cooperate with federal and state
agenci es, interested organi zations, and individuals to effect an active
public beverage al cohol awareness program

(11) Performall other matters and things, whether simlar to the
foregoing or not, to carry out the provisions of this title, and shal
have full power to do each and every act necessary to the conduct of
its business, including all buying, selling, preparation and approval
of forms, and every other function of the business whatsoever, subject
only to audit by the state auditor: PROVI DED, That the board shal
have no authority to regulate the content of spoken |anguage on
licensed prem ses where wine and other liquors are served and where
there is not a clear and present danger of disorderly conduct being
provoked by such | anguage.

Sec. 8. RCWG66.08.060 and 1933 ex.s. ¢ 62 s 43 are each anended to
read as foll ows:

(1) The board shall not advertise liquor in any formor through any
medi um what soever

(2) The following is not considered advertising for the purposes of
this section:

(a) Placenment of signs that are visible through the w ndow of
retail stores indicating store hours or changes in store hours;

(b) Use of nedia designed to be informational regarding |ocations
or hours of operation, or changes in hours of operation, of retai
outlets; and

(c) In-store nerchandising, including point-of-sale advertising,
and product specific point-of-sale pronotional displays and carousels,
i ncl udi ng displays designed and provided by vendors.

(3) The board shall have power to adopt any and all reasonable
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((regutatioens)) rules as to the kind, character, and |ocation of
advertising of |iquor.

Sec. 9. RCW41.06.380 and 1979 ex.s. ¢ 46 s 2 are each anended to
read as foll ows:

Not hi ng contained in this chapter shall prohibit any departnent, as
defined in RCW 41.06.020, from purchasing services by contract wth
individuals or business entities if such services were reqgularly
purchased by valid contract by such departnment prior to April 23, 1979:
PROVI DED, That no such contract may be executed or renewed if it would
have the effect of termnating classified enployees or classified
enpl oyee positions existing at the tine of the execution or renewal of
the contract: AND PROVI DED FURTHER, That this section does not apply
to the liquor control board appointing |iquor vendors, as referenced in
RCW 66. 08. 050.

NEW SECTION. Sec. 10. RCW 66.16.080 (Sunday closing) and 1988 c
101 s 1 & 1933 ex.s. ¢ 62 s 11 are each repeal ed.

NEW SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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